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Foreword 
The challenge of land contaminated by past industrial and other landuse practices is not unique to South Australia, and is 
one grappled with in all parts of Australia and across the world. 

While knowledge about chemicals used in the past, and how they were disposed of, continues to improve, some 
uncertainty remains. Contamination of soil and groundwater is complicated because it is not visible and the movement of 
pollutants are affected by other variables such as moisture, soil type and temperature. 

Contamination of land and groundwater can harm human health, pollute water supplies and damage ecosystems. 
Contamination can also devalue land and impose large clean-up or containment costs. 

The Clovelly Park and Mitchell Park case (referred to as Clovelly Park) attracted considerable public attention and 
became a controversial political issue. Concerns were raised about the timeliness of notification of affected residents, 
leadership and coordination within government, and the reliability of the data on contamination and its interpretation by 
government experts. 

The case settled down relatively quickly as good management arrangements were put in place. The EPA Board decided 
that Clovelly Park provided an instructive case study to examine what happened with an eye for improvement. 

In undertaking this review, the Committee listened to members of the community and organisations about their issues of 
most concern. This often had to do with the expectation to be engaged early, regularly and effectively; and having 
certainty that contamination is effectively managed. 

Based on a review of the case of Clovelly Park and the contributions from a wide range of experts and stakeholders, the 
Committee concluded that legacy site contamination in South Australia is generally well managed but that there are 
opportunities to improve; particularly in relation to interagency coordination, capability, community engagement and 
transparency. 

Some improvements have already been made following Clovelly Park, more are planned for the near future, and some 
are reliant on decisions yet to be made, including about funding and other resources. 

Cheryl Batagol 

Committee Chair 

Date: 29 January 2015
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Summary of recommendations 
Working together 

1 Whole of 
government 
approach 

The EPA, in consultation with the Department of Premier and Cabinet (DPC) investigate 
options for using an existing across government mechanism such as the Hazard Leader 
approach under the State Emergency Management Committee (with the EPA assigned as 
Hazard Leader) to respond to complex site contamination incidents that involve multiple 
agencies as in the case of Clovelly Park. 

2 Protecting public 
health 

The EPA and SA Health finalise an agreement for working together in circumstances where 
site contamination and other forms of pollution pose a risk to public health and the agreement 
clearly describes their respective roles and responsibilities in relation to timely assessment, 
communication, engagement and management of health risks. 

3 Working with 
local government 

The EPA develops a protocol with the Local Government Association (LGA) to clarify local 
government involvement in site contamination, including in relation to community 
engagement (see Recommendation 8) and to provide for EPA guidance and training of Local 
Government Officers on managing legacy site contamination. 

Building capability 

4 Incident 
management 
capability 

The EPA establish an incident management system and related procedure to deal with 
critical incidents, and enable predictable and reliable response, communication, engagement 
and coordination, including as part of the wider government response framework proposed in 
Recommendation 1. 

5 Statutory 
framework 

The EPA, in consultation with other relevant government departments, investigates 
improvements to the site contamination provisions in the Environment Protection Act 1993 
and the Environment Protection Regulations 2009. 

6 Site 
contamination 
and the Planning 
System 

Acknowledging the progress already made, the EPA and Department of Planning, Transport 
and Infrastructure (DPTI), in consultation with local government, finalise reforms to establish 
clear, consistent and risk-based consideration of site contamination within the planning 
system. 

7 Proactive 
identification, 
prioritisation and 
mitigation 

The EPA considers a program and associated funding plan to identify and develop risk 
profiles for, and prioritise assessment of, sites expected to have been subject to potentially 
contaminated activities such as dry cleaners, gasworks and landfills, including through the 
use of overlays in development plans. 
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Working with the community 

8 Public trust The EPA supplement its Communications and Engagement Framework with a specific 
protocol concerning community engagement on site contamination, taking into account 
community feedback and other knowledge gained from the Clovelly Park events and relevant 
national and state guidance documents, to include the following: 

• How to best inform and collaborate with affected residents early, regularly and effectively. 

• How to improve community engagement capability to complement communication. 

• How to improve content and access to online information, including information about 
how to safely live with contamination, and clarity about internal processes. 

• How to improve certainty and clarity of processes and requirements for users of the site 
contamination system, including through regular information sessions. 

• How to best partner with local government in community engagement as part of the 
protocol proposed in Recommendation 3. 

• How to best involve SA Health in risk communication 

Transparency and accountability 

9 Certainty and 
clarity of 
regulatory 
approach 

The EPA, in consultation with other government departments, reviews and revises its site 
contamination procedures to achieve clarity, predictability and simplicity. 

10 Standardised 
yet flexible 
regulatory 
approach 

The EPA develops a compliance framework for managing site contamination that includes 
the following elements: 

• Transparency of regulatory measures, including entering into formal agreements more 
often. 

• More certain timeframes to address public health and environmental risks. 

• Clarity about the respective roles and responsibilities of the responsible party and the 
EPA in relation to communication, timelines and managing public health risks. 

• Increased use of water prohibition areas and/or special management areas where 
groundwater contamination is known or suspected. 
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Urban renewal – unlocking potential 

11 Orphan sites and 
public land 

The EPA, in consultation with other relevant government agencies, leads the development of 
a state government policy on the management of contaminated public land and abandoned 
privately owned sites aimed at minimising risks to the environment and public health, and 
optimising the opportunities for unlocking the best use of such sites, taking into account the 
need for: 

• Funding mechanisms for assessment and remediation, such as a revolving fund or 
financial assurances, to increase the viability of, and incentives for, urban renewal and to 
reduce the risk of sites being abandoned. 

• Centrally coordinated support and enhanced capability for public land owners/managers 
of contaminated sites, similar to the role of Government Property NSW. 

• An integrated urban renewal approach through early identification of issues and strategic 
opportunities to effectively manage legacy site contamination issues in South Australia. 

• Clear criteria for determining ability to carry out assessment and remediation or to meet 
the cost of action required. 

• Clarity of roles and responsibilities of the various government agencies involved in 
managing contaminated public land and orphan sites. 
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1 Review Committee members 
Members of the EPA Board Committee to review the management of legacy site contamination issues in SA. 

Cheryl Batagol is the Chair of both EPA Victoria and SA EPA Board Committee. She is one of 
Victoria's most respected environmental leaders, and with more than 40 years’ experience in 
the waste management and water industries. 

Since joining EPA Victoria in September 2009, Ms Batagol ushered in a strengthened and 
more robust governance arrangement aimed at transforming the world’s second oldest EPA 
into a modern regulator. 

As part of that transformation, Ms Batagol has guided EPA’s leadership team since 2011 to roll 
out a five-year plan aimed at delivering the environmental outcomes of clean air, healthy water, 
safe land, and fewer disturbances from noise and odour. 

To discharge its mandate of working with Victorians to ensure environmental protection, Ms 
Batagol oversaw the execution of EPA’s environmental citizenship strategy in 2012. The 
program established a standard way to encourage, support and empower businesses, the 
community and other organisations to create lasting pro-environmental behaviour change. 

With significant experience across numerous government bodies, Ms Batagol also has 
extensive experience on Victorian boards. 

Allan Holmes was appointed to the SA EPA Board for his qualifications and experience 
relevant to environmental protection and management or natural resources management, as 
well as qualifications and experience relevant to management generally and public sector 
management. 

Mr Holmes was the Chief Executive of the SA Department of Environment, Water and Natural 
Resources since 2000, and retired in November 2014. He is a Past Presiding Member of the 
Zero Waste SA Board. Mr Holmes has been a member of the EPA Board for 11 years and his 
current appointment is from 4 August 2013 to 3 August 2015. 

Dr Rob Fowler is an Adjunct Professor in the Law School at the University of South Australia 
(UNISA) and has been involved as an academic in the field of environmental law for 40 years. 
At the University of Adelaide, he was a co-founder of the Australian Centre for Environmental 
Law (ACEL) and also served for 3 years as Dean of its Law School. He joined UNISA in 2000 
where he was appointed to a special Chair in International Environmental Law. From 2005−08, 
he served as a research program leader in CRC CARE, a Cooperative Research Centre at 
UniSA dedicated to research on site contamination. After retiring from his Chair position in 
2008, Dr Fowler assumed his current position after retiring as Chair in 2008. 

Dr Fowler has been a member of the Board of the SA EPA since July 2011. He has served as 
a consultant to both the Federal and SA governments on environmental law matters and also 
held a number of positions of a voluntary nature in recent years, including Chair of the 
Governing Board of the IUCN Academy of Environmental Law (2008−13); Vice President, 
Board member and a Councilor of the Australian Conservation Foundation (2003−present); 
President of the Conservation Council of South Australia (2011−14) and Chair of the South 
Australian Environmental Defender’s Office (2001−09). 
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Dr Helen Macdonald is currently the Chief Executive Officer of the Naracoorte Lucindale 
Council. She was the General Manager, Environment and Social Responsibility, for a mine 
project site in Ghana, where she directed and supervised the implementation of an 
environmental and social responsibility study program, and a land access and resettlement 
program. She has management, strategic planning and policy experience in sustainable 
development, environment, community relations and development, land access and 
resettlement, closure and reclamation, local and regional government relations, and 
communication and media relations. 

She was appointed to the Board for three years from 8 August 2013 to 7 August 2016 for her 
practical knowledge of, and experience in, local government. 

Andrew Wood is the Executive Director Operations for the SA EPA. He commenced on 
15 April 2013. 

Mr Wood was the Deputy Director of Operations for the England and Wales Environment 
Agency where he led the agency’s national operational teams and was responsible for 1,800 
full time staff. 

Andrew shares a passion and enthusiasm for the environment and managing the interface 
between the environment, communities and industry, with a strong focus on improved 
customer service and promoting a ‘one team’ culture to create a more flexible, dynamic and 
fulfilled workforce. 

Dr Stephen Christley is Chief Public Health Officer and Executive Director of Public Health 
and Clinical Systems in the SA Department for Health and Ageing. He oversees Public Health, 
Emergency Management, Communicable Disease Control, Safety and Quality, and Medicines 
and Technology Policies and Programs within the Department. 

Stephen studied Medicine at the University of Sydney and went on to complete further studies 
in public health in 1996, also at Sydney University. He has worked as a medical practitioner 
and manager in rural public health and community settings. Before joining SA Health in 2008, 
he was the chief executive officer of three different area health services in New South Wales 
over 12 years. 

Dr Christley’s interests are public health, health system improvement, and safety and quality. 

Andrew McKeegan is currently the Acting Chief Development Officer at the Department of 
Planning, Transport and Infrastructure. 

The Development Division includes a broad range of functions including: Land Use and 
Transport Planning, Investment and Design, the Office of Local Government, Kangaroo Island 
Futures Authority, and the State Valuations Office. 
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2 About the review 
Following the significant public response to the way the results of testing for indoor trichloroethylene or TCE vapour in 
some houses in Clovelly Park were released, the EPA Board initiated a review into the management of legacy site 
contamination issues in South Australia. At the same time, the South Australian Parliament’s Statutory Authorities Review 
Committee (SARC) initiated an inquiry into the EPA’s management of contamination at Clovelly Park and Mitchell Park, 
(with particular reference to assessment and management of risks to public health. The terms of reference that guided 
the EPA Board review are in Attachment 1. 

While not explicitly identified in the terms of reference, the Committee also sought the views of a broad range of 
interested and affected parties, given the significant public interest in the matter. The contributions of those consulted are 
reflected in the acknowledgements and in the shaping of the report. The Committee also took into account the various 
submissions made to SARC and received background papers in relation to each of the terms of reference. The 
Committee did not review the science regarding trichloroethylene (TCE)1, the chemical contaminant in Clovelly Park, as it 
has been the subject of extensive research and publication. 

The key findings and recommendations of this report are not intended to be all inclusive of all possible opportunities to 
improve the system for management of contaminated sites in South Australia; instead they reflect the issues considered 
by the Committee as most important for strengthening the foundation for effective management of site contamination. 

Most of the recommendations can be implemented within a short timeframe and without significant additional resources. 
However, some recommendations such as strengthening capability in community engagement, improving information 
about potentially contaminated land, and unlocking the potential to address contaminated sites through strategic urban 
renewal, will take longer to implement and are reliant on additional resources. 

Background 

It is estimated2 that there are about 4,000 contaminated sites in South Australia, most in metropolitan Adelaide. Around 
1,900 have been identified and of these there are audits in progress for 161 sites. The main sources of contamination are 
industrial wastes, gasworks, landfills and underground fuel tanks. These come to the EPA’s attention through statutory 
notifications, development proposals, community reports, information obtained in the course of other regulatory activities, 
and by reviewing historic files. 

The statutory provisions for regulating site contamination in the Environment Protection Act 1993 (the Act) commenced 
on 1 July 2009. These define the rules for allocating responsibility, underpinned by a ‘polluter pays’ principle, for the cost 
of assessment and remediation measures. Responsible parties could include those who have caused site contamination, 
owners of land, those who have accepted liability for contamination or those who have developed land. There are 
numerous sites where no one is able to be made liable for the contamination, often referred to as ‘orphan sites’. These 
are usually assessed by the EPA on behalf of the government. 

The Act provides a range of options for the EPA to regulate site contamination in a manner that best deals with the wide 
variety of circumstances and issues that legacy contamination presents. This includes voluntary assessment and 
remediation proposals, assessment and remediation orders, and declaring special management areas and water 
prohibition areas. To date the majority of cases (more than 95%) have been dealt with through non-regulatory means 

1	 TCE is a liquid chemical widely used across Australia and internationally in industrial activities, particularly for metal 
cleaning/degreasing. 

2	 Nastusch, J 1997, Application and development of contaminated site remediation technologies in Australia, ANZAC 
Fellowship Report to Department of Internal Affairs, Wellington, New Zealand and Department of Foreign Affairs and Trade, 
Canberra, Australia. 
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(informal agreements). The Act also establishes the site contamination audit system, which provides for independent and 
expert evaluation of site contamination assessments. 

The EPA has well-established procedures in place for responding to the various aspects of site contamination brought to 
its attention, but as resources are limited, not all are responded to immediately and actions are guided by an assessment 
of risk. 

The case of Clovelly Park 

The submission by the EPA to the Statutory Authorities Review Committee in September 2014 (Attachment 2) provides a 
good summary of the events that followed the identification of elevated concentrations of chlorinated hydrocarbons in 
groundwater beneath the former Mitsubishi Motors Pty Ltd property in 2008. 

The Committee concluded that Clovelly Park as a site contamination incident differed in two important regards from other 
such incidents: 

1 The way in which information to the public about the contamination was released in an unplanned and disruptive 
manner. 

2 Several affected residents were recommended for relocation. 

The EPA has procedures and protocols for regulating site contamination, which were applied in the case of Clovelly Park. 
However, they were not able to deal with the significant controversy and heightened public interest that arose in this 
instance. This led to the appointment by the state government of a special project team to manage and coordinate the 
communication and engagement with the community on a broad range of issues and government responses, such as 
further testing, risk assessment, and relocation of residents. A statewide government task group was also formed to 
provide coordinated advice and oversee operational actions/responses. 

In early December 2014 the results of widespread testing by the EPA were released3. The results confirmed that the 
initial recommendation to relocate some residents as a precautionary measure based on the risks associated with long
term exposure, was appropriate. It found that six residential properties in the relocation area had indoor air 
concentrations predicted to be between 20 and 200 μg/m3 (intervention level)4 and a further 14 properties with predicted 
levels of between 2 and 20 μg/m3 (investigation level). Nine residential properties were found to be safe. Outside of the 
relocation area, two (vacant) properties were found to have predicted levels of between 20 and 200 μg/m3 and one 
residential property had a predicted level of between 2 to less than 20 μg/m3. The majority of the assessment area (1,352 
properties) was found to be safe with no further action required. 

The Committee noted that the EPA and SA Health will undertake further work to validate the results and work with 
affected residents in developing an appropriate management plan. 

3	 http://cpmpproject.sa.gov.au/wp/wp-content/uploads/2014/09/ClovellyPk-MitchellPk_EnvAssessment_EPA05-17900
61324_Fyfe_Rev0_VOL1_Report_LOW-RES.pdf 

4	 http://cpmpproject.sa.gov.au/wp/wp-content/uploads/2014/09/Nov14-Flipbook-Public-Information-Session.pdf 
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3 Key findings and recommendations 
3.1 Working together 

3.1.1 A whole-of-government approach 

While the majority of site contamination cases are managed effectively by the EPA, there are circumstances (such as the 
case of Clovelly Park) where the issues cannot be responded to effectively without a whole-of-government approach. 
There are also cases that require working together closely with SA Health, and with planning authorities. 

This can be represented as follows: 

Whole of government – incident management framework
 

Exceptional and complex cases involving multiple agencies and issues
 

EPA and SA Health – formal agreement and response protocols
 

Limited number of less complex cases involving risks to public health where 

EPA oversees assessment and remediation.
 

EPA and planning authorities – assessment under planning system
 

Majority of cases – planning authorities work with site owners, local
 
communities and auditors based on standard procedures and EPA guidance5
 

In the case of Clovelly Park, the issues went beyond the remit of both the EPA and SA Health and included other 
agencies such as Housing SA. It also involved Renewal SA as current owner of one of the sites from where the 
contamination originated. Some decisions such as the recommended relocation of residents could not be made by any 
one agency alone and an inter-agency taskforce was established on 25 June 2014. 

To ensure effective coordination of information and engagement with the community (a one-stop shop approach), the 
state government also appointed the Clovelly Park/Mitchell Park Environmental Management Project Team in mid-
August. This provided a single point of contact for affected residents. The team established a community reference 
group, and members noted their frustration with the lack of clarity and certainty about who was responsible during the 
early stages of the Clovelly Park events and commended the subsequent approach to community engagement and 
communication. 

Based on the effectiveness of this project management approach (noting that it came at a substantial financial cost), the 
Committee concluded that there is significant value in establishing an ongoing mechanism for responding to significant 
and/or complex site contamination issues that involve multiple government agencies. This should preferably be based on 
existing coordination and response mechanisms, and clear response protocols. It should also include the assignment of a 
lead agency with the power to make decisions and call on the support of others, and have access to necessary 
resources. 

Any response protocol should include the measures, communications and other arrangements necessary to deal with the 
rare situations where there are significant impacts on residents such as temporary or permanent relocation, as well as 
any other invasive measures such as installation of pollution mitigation mechanisms within homes. 

The Planning System is only one avenue by which contamination comes to the attention of the government and is mainly 
triggered when there is a change to a more sensitive land use. 

10 
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Recommendation 1 

The EPA, in consultation with the Department of Premier and Cabinet (DPC), investigate options for using an existing 
across-government mechanism such as the Hazard Leader approach under the State Emergency Management 
Committee (with the EPA assigned as Hazard Leader) to respond to complex site contamination incidents that involve 
multiple agencies as in the case of Clovelly Park. 

3.1.2 Protecting public health 

The EPA’s ability to manage health risks from exposure to harmful substances relies on the advice of health experts. This 
requires a good working relationship between the EPA and SA Health, including clarity about respective roles and 
responsibilities in relation to assessing and responding to risks to human health. 

The Committee noted that there was no formal agreement in relation to site contamination between the EPA and SA 
Health, and while the existing inter-agency working group served reasonably well in providing a mechanism for 
coordination, there was a need for a clear description of the roles and responsibilities of the two agencies when site 
contamination presents actual or potential human health risks. This should include protocols that provide certainty about 
key steps, timelines and information standards. 

The Committee heard that an agreement and related protocols have been under review for some time and agreed that 
there was a degree of urgency for these to be completed. The agreement should allow for dispute resolution and for 
escalation of issues not capable of being resolved in a timely fashion at an operational level. 

Recommendation 2 

The EPA and SA Health finalise an agreement for working together in circumstances where site contamination and 
other forms of pollution pose a risk to public health and that the agreement clearly describes their respective roles and 
responsibilities in relation to timely assessment, communication, engagement and management of health risks. 

3.1.3 Working with local government 

In addition to their roles as planning and public health authorities, local councils are well placed to lead engagement with 
their communities on site contamination. In the absence of clear frameworks for guiding these roles, they are undertaken 
with a significant degree of inconsistency between councils. In the interest of certainty for the community and developers, 
a greater degree of clarity and consistency is required. 

The Committee heard from the Local Government Association (LGA) about the need to train and build capability for local 
government staff in managing site contamination. 

Recommendation 3 

The EPA develops a protocol with the Local Government Association (LGA) to clarify local government involvement in 
site contamination including in relation to community engagement (also see Recommendation 8) and to provide for 
EPA guidance and training of local government officers on managing legacy site contamination. 
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3.2 Building capability 

3.2.1 Incident management capability 

As demonstrated by the events at Clovelly Park, the discovery of large-scale contamination often involves multiple 
issues, diverse stakeholders and a high degree of uncertainty. This indicates a high probability that strategies and actions 
may not go as planned and that a public controversy could develop. 

The type of site contamination under discussion has usually been present for a long time and seldom if ever presents 
itself as a sudden emergency. However, it does tend to become a crisis when its discovery and assessment of the 
potential risks leads to community fear and concern if it is not well managed. 

To minimise this risk, the Committee considered it important that the EPA has its own incident management procedure in 
place to support adequate and timely risk assessment, effective risk management, and early, clear and effective 
communication. Such procedures would be applicable not only in the context of a serious site contamination issue but 
also where the EPA is involved in responding to other types of critical environmental events, such as a major air or water 
pollution incident. 

Recommendation 4 

The EPA establishes an incident management system and related procedure to deal with critical incidents, and to 
enable predictable and reliable response, communication, engagement and coordination, including as part of the wider 
government response framework proposed in Recommendation 1. 

3.2.2 Statutory framework 

The statutory site contamination provisions have now been in place since 2009, and based on experience since then, it 
would be timely to consider some improvements. For example, the Committee’s attention was drawn to the restricted 
scope of the reporting requirements under sections 83 and 83A of the Environment Protection Act 1993. An argument 
was made for the expansion of the scope of responsibility for reporting under section 83 (which is currently limited to a 
person undertaking an activity that causes or threatens serious or material harm) to include site contamination auditors 
and consultants, similar to section 83A. The Committee also noted that section 83A was limited to groundwater 
contamination and excluded other hazardous forms of contamination such as vapour intrusion. 

In discussion with EPA staff, the Committee noted a number of opportunities for improvement to the current statutory 
provisions, including the following: 

•	 Extend notification requirements to other hazardous circumstances not covered by existing provisions such as vapour 
intrusion. 

•	 Improve powers available to the EPA to recover costs from responsible parties in cases where the EPA needs to act 
urgently before a responsible party is legally determined. 

•	 Amend the definition of ‘sensitive use’ to include community vegetable gardens. 

•	 Expand on whom the EPA can issue a site contamination assessment order so as to include a previous owner 
suspected of having caused the contamination. 

•	 Allow for the cost of remediation to be registered as a debt against the property. 

•	 Include requirements for progress reports for assessments and remediation, and interim audit advice to improve 
timeliness. 

•	 Clarify the provisions on transfer of liability to avoid transfer where the contamination is not adequately described or 
assessed. 
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Recommendation 5 

The EPA, in consultation with other relevant government departments, investigates improvements to the site 
contamination provisions in the Environment Protection Act 1993 and the Environment Protection Regulations 2009. 

3.2.3 Site contamination and the planning system 

It has been the South Australian Government’s intent for some time to, in addition to the statutory provisions in the 
Environment Protection Act 1993, address site contamination through the landuse planning process under the 
Development Act 1993, consistent with most other jurisdictions. 

Change in land use is a key risk for increased exposure to contamination and the planning system has a critical role in 
ensuring contamination is identified and assessed when there is a change from a less sensitive to a more sensitive use. 
Improved screening of the potential for contamination through the planning system can reduce the risk of future situations 
similar to that in Clovelly Park. 

The EPA’s Planning Review Committee in 2013 reported on reforms necessary to ensure that site contamination is 
effectively dealt with in the planning system. These were included in the EPA’s submission to the Government’s Expert 
Panel on Planning Reform and are currently also being considered by a joint working group consisting of representatives 
of the EPA and the Department of Planning, Transport and Infrastructure (DPTI). The Committee noted concerns from 
the City of Marion about the need for a formal mechanism to manage site contamination risks in the following 
circumstances: 

•	 where development applications (and in particular complying development applications under the State Governments 
Residential Development Code) are being submitted within established residential areas where ground water 
contamination (with potential vapour issues) is suspected of spreading beyond industrial sites and which is the 
subject of EPA testing; and; 

•	 where as part of a site audit report, the auditor recommends planning restrictions be placed upon established 
residential areas (due to ground water contamination) and where those areas sit outside of a formal rezoning area. 

In the light of the fact that the proposed changes to the development process were anticipated as far back as 2007, when 
the matter was debated in the South Australian Parliament as part of the current site contamination provisions, and taking 
into account the ongoing risks of the current inconsistent and ad hoc approach under the planning system to site 
contamination matters, the Committee considered it important that these reforms be implemented as soon as possible. 

Recommendation 6 

Acknowledging the progress already made, the EPA and Department of Planning, Transport and Infrastructure (DPTI), 
in consultation with local government, finalise reforms to establish clear, consistent and risk-based consideration of 
site contamination within the planning system. 

3.2.4 Proactive risk identification, prioritisation and mitigation 

Knowledge about site contamination reaches the EPA through a number of pathways including statutory reporting 
requirements, voluntary reporting, referrals under the Development Act 1993, by agreement with land owners and 
developers, and by reviewing historic files. The EPA has supplemented this information through the proactive 
identification of underground fuel tanks in collaboration with major fuel companies. The EPA advised the Committee that 
there are other types of sites such as gasworks that pose potentially significant risks in terms of site contamination and 
which could benefit from a similar proactive program. The Committee noted that this will require additional resources. 
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The Committee noted that the Environment Protection Act 1993 provides power to the EPA to prohibit or restrict the use 
of groundwater affected by site contamination. It also allows the EPA to declare special management areas if it has 
reason to believe that contamination exists in a wide area or multiple areas as a result of the same or related activities. 
These provisions are important precautionary measures where the potential for risk is significant but not yet fully defined. 
There has been limited use of these provisions to date (see Recommendation 10). 

The Committee also noted the value of developing site contamination overlays in Council Development Plans to reflect 
the spatial distribution of historic potentially contaminating activities. 

Recommendation 7 

The EPA considers a program and associated funding plan to identify, develop risk profiles for, and prioritise 
assessment of, sites expected to have been subject to potentially contaminated activities such as dry cleaners, 
gasworks and landfills, including through the use of overlays in development plans. 

3.3 Working with the community 

3.3.1 Public trust 

One feature of the events at Clovelly Park that distinguishes it from other similar sites, was the significant anxiety caused 
by reporting on the matter. Community members shared with the Committee their anger and disappointment at the public 
portrayal of the issues, and felt frustrated by the difficulties they encountered in finding trusted information about what 
they experienced as a frightening situation. 

This significantly improved with the implementation of the EPA’s planned communication strategy in late July and the 
subsequent appointment of the Clovelly Park Mitchel Park Environmental Management Project Team, Community 
Reference Group and an independent health expert. In discussion with the local community, the Committee learned how 
important it was for residents to be engaged early, regularly and effectively. These values were echoed by community 
organisations in their discussions with the Committee. 

There is a strong need for affected communities to trust the EPA and its ability to effectively regulate the risks posed by 
contaminated sites. This requires confidence in the EPA’s capabilities, easy access to reliable information, and good 
relationships based on personal contact. Recommendation 9 deals with EPA procedures for site contamination, however 
special attention needs to be given to how information is communicated and in particular how affected communities are 
engaged. 

In looking at the options for improving community engagement in the future, it is useful to distinguish between 
communicating with local communities and effectively engaging communities. Communication in the context of site 
contamination means providing clear and comprehensive information in a timely fashion to those that the EPA needs to 
inform such as residents, property owners, developers, local councils, auditors, government departments and the media. 
This is done through the EPA website, letters, media releases, social media and meetings. 

Community engagement on the other hand is about building an ongoing and inclusive relationship with groups of people 
based on a common interest, mutual respect, collaboration, sharing of knowledge and open communication, including 
where there is uncertainty of gaps in knowledge. It also involves active participation by affected communities in decision-
making, including where necessary the employment of alternative dispute resolution strategies (Heath et al). 

The Committee notes that the EPA has recently adopted a Communications and Engagement Framework which 
commendably establishes principles for the EPA to follow in relation to its operations generally. However, this framework 
is not sufficiently specific to provide adequate guidance in the specific context of site contamination and needs to be 
supplemented by a more specific EPA protocol that provides detailed guidance on communication and engagement for 
all parties involved in the management of site contamination. In developing such a protocol, reliance could be placed by 
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the EPA not only on the CRC CARE handbook, but also two nationally-endorsed documents: Schedule B(8) of the Site 
Contamination NEPM (Guideline on Community Consultation and Risk Communication) and the enHealth publication, 
Responding to Environmental Health Incidents, Community Involvement Handbook, together with the SA Government’s 
Better Together Principles of Engagement. 

Recommendation 8 

The EPA supplement its Communications and Engagement Framework with a specific protocol concerning community 
engagement on site contamination, taking into account community feedback and other knowledge gained from the 
Clovelly Park events and relevant national and state guidance documents, to include the following: 

• How to best inform and collaborate with affected residents early, regularly and effectively. 

• How to improve community engagement capability to complement communication. 

• How to improve content and access to on line information, including information about how to safely live with 
contamination, and clarity about internal processes. 

• How to improve certainty and clarity of processes and requirements for users of the site contamination system, 
including through regular information sessions. 

• How to best partner with local government in community engagement as part of the protocol proposed in 
Recommendation 3. 

• How to best involve SA Health in risk communication. 

3.4 Transparency and accountability 

3.4.1 Certainty and clarity of regulatory approach 

The functions of the EPA in relation to site contamination involve management of information, regulation of assessment 
and remediation through orders and agreements, the declaration of special management areas, and administration of the 
site contamination audit system. How the EPA undertakes these functions is currently described in at least 11 different 
internal operating procedures. 

While the EPA provides comprehensive public guidance about the roles and responsibilities of external parties involved in 
the site contamination system, information on the agency’s own internal policies, procedures and systems are less easy 
to access and understand. There is significant value in clarity and certainty about the EPA’s processes and procedures in 
relation to the management of site contamination. The Committee identified the need for a simplified and consolidated 
description of the processes involved (see flowchart in Attachment 3). 

The Committee noted that following the current review of external guidance documents (which will describe policies and 
procedures), the EPA will also relook into its internal policies and procedures. 

Recommendation 9 

The EPA, in consultation with other government departments, reviews and revises its site contamination procedures to 
achieve clarity, predictability and simplicity. 
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3.4.2 Standardised yet flexible regulatory approach 

The Committee heard how more than 95% of EPA actions in relation to site contamination consist of informal (non
regulatory) arrangements. It understood that this reflects the frequent uncertainty about who is the responsible party and 
the need to assess and reduce the risks in the first instance. Informal and voluntary approaches were also less likely to 
be challenged than more formal measures such as orders. Informal arrangements do not involve legal practioners and as 
such result in less expensive and more flexible arrangements In no way are they of reduced standard or transparency. 
The EPA pointed out that all arrangements are publicly available and if such arrnagements are not successful statutory 
mechanisms are deployed. The EPA regularly receives positive feedback for being a truly risk-based regulator with low 
levels of beaurocracy. It makes decisions on risk and requires outcomes based on risk. The methods for achieving the 
outcomes will be different for each site and person who is undertaking the work. 

The Committee however also noted that it is possible to continue to use a voluntary approach where appropriate to 
encourage cooperation while also according a more formal status to such arrangements. A more formalised voluntary 
approach will reduce the risks to the EPA from perceptions about lack of transparency and accountability and increase 
confidence in the EPA’s management of site contamination. 

Members of the community expressed concern about reliance on the owner of contaminated land to provide information 
about the nature and extent of the pollution and perceptions about the completeness and timeliness of such work. The 
EPA considers this is reasonable and is confident with the polluter pays principle. In such cases the EPA regulates the 
person and requires EPA contact details to be ncluded in the letter. 

The Committee noted that, in addition to voluntary agreements, the EPA had a range of tools available to regulate site 
contamination. This includes the power to prohibit or restrict the use of groundwater affected by site contamination and to 
declare special management areas if it has reason to believe that contamination exists in a wide area or multiple areas as 
a result of the same or related activities. 

Recommendation 10 

The EPA develops a compliance framework for managing site contamination that includes the following elements: 

• Transparency of regulatory measures, including entering into formal agreements more often. 

• More certain timeframes to address public health and environmental risks. 

• Clarity about the respective roles and responsibilities of the responsible party and the EPA in relation to 
communication, timelines and managing public health risks. 

• Increased use of water prohibition areas and/or special management areas where groundwater contamination is 
known or suspected. 

3.5 Urban renewal – unlocking potential 

3.5.1 Orphan sites and public land 

The Environment Protection Act 1993 provides for the allocation of responsibility for site contamination based on the 
principle of ‘polluter pays’. There are however instances where it is not possible to impose financial responsibility, for 
example, due to the polluter having ceased to exist or having insufficient capacity to meet the costs involved. In the latter 
instance, the EPA is required to undertake an assessment of the financial capacity of a responsible party to meet the 
costs of any action required. At present the default position with respect to these situations is that the EPA leads the 
response where there are significant risks to the environment or public health and in the absence of another lead agency. 
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The Committee considers that there is a need to develop a clear policy on roles and responsibilities for orphan sites, 
together with a mechanism to prioritise and fund the assessment and remediation of such sites. This would not only 
reduce risks in terms of public health exposure, property values and potential liability, but also make land available for 
more productive use, including as part of urban renewal. There is also a need for clearer criteria to be developed by the 
EPA for determining when a responsible party lacks the financial capacity to meet required assessment and remediation 
costs. 

The Committee noted the potential of successful schemes to encourage brownfields development elsewhere such as in 
New York State and also cited examples of the use of mechanisms such as a revolving fund to pay for remediation, 
which is recovered when the land is developed or sold. The Committee also noted the report by the World Bank on 
Financing Mechanisms for Addressing Remediation of Site Contamination (2010), which describes a wide range of 
innovative mechanisms used in North America and Europe to facilitate the remediation of brownfields sites, many of 
which may be categorised as ‘orphan sites’. 

The state government is a significant owner and developer of land, and has the opportunity to lead in identifying and 
managing potential contamination on Crown and other public land. This could serve to reduce the overall risk posed by 
legacy contamination and contribute to economic development by realising the best use of otherwise unproductive land. 
Such an approach should include the establishment of centralised expertise in directing site assessment, consultant 
selection, procurement and project management. This would contribute to the separation of the roles of the EPA in 
managing and regulating site contamination. 

The Committee noted that Renewal SA, Department of Planning Transport and Infrastructure (DPTI) and the EPA are 
currently developing proposals to ensure timely identification of legacy site contamination issues for priority urban 
renewal projects. 

Urban renewal – The case of Bowden 

The Committee noted the Bowden development just north of the city as a local example of a successful urban renewal 
project. Bowden is the state government’s first higher density urban infill project. It is located on 16 hectares of 
previously industrial land, which is being transformed into a vibrant and safe residential neignourhood through 
innovative design and built form, together with targeted remediation and effective controls. 

Bowden is a case study on how proactive communication about the presence of historic contamination to residents 
and investors, and how to safely live with contaminated land, can form part of a successful urban redevelopment. 

Recommendation 11 

The EPA, in consultation with other relevant government agencies, leads the development of a State Government 
policy on the management and funding of contaminated public land and abandoned privately owned sites aimed at 
minimising risks to the environment and public health, and optimising the opportunities for unlocking the best use of 
such sites, taking into account the need for: 

• Funding mechanisms for assessment and remediation, such as a revolving fund or financial assurances, to 
increase the viability of, and incentives for, urban renewal and to reduce the risk of sites being abandoned. 

• Centrally coordinated support and enhanced capability for public land owners/managers of contaminated sites, 
similar to the role of Government Property NSW. 

• An integrated urban renewal approach through early identification of issues and strategic opportunities to 
effectively manage legacy site contamination issues in South Australia. 
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• Clear criteria for determining the financial capacity to carry out assessment and remediation action required. 

• Clarity of roles and responsibilities of the various government agencies involved in managing contaminated public 
land and orphan sites. 
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4	 Further reading 
4.1	 International comparisons 

Links to organisations visited by Committee Chair in the US which gives useful insights into the way the issue of vapour 
intrusion is being managed elsewhere: 

•	 US EPA www.epa.gov/oswer/vaporintrusion/ 

•	 New York Department of Environmental Conservation www.dec.ny.gov/regulations/2588.html 

•	 New York Department of Health (on soil vapour intrusion specifically) 
https://www.health.ny.gov/environmental/indoors/vapor_intrusion/ 

•	 New Jersey Department of Environmental Protection: http://www.nj.gov/dep/srp/guidance/vaporintrusion/ 

•	 New York Department of Health – Healthy Soils, Healthy Communities Project 
http://nyc.cce.cornell.edu/UrbanEnvironment/EnvPublicHealth/Soils/Pages/HealthySoils.aspx 

•	 Michigan Department of Environmental Quality – GIS-based mapping and information system for contaminated sites 
www.mcgi.state.mi.us/environmentalmapper/ 

4.2	 World Bank Report on Financing Mechanisms for Addressing Remediation of Site 
Contamination 

Website: http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2014/12/04/ 
000470435_20141204151213/Rendered/PDF/929550WP0P14940ediation0FinalReport.pdf 

4.3	 Statutory Authorities Review Committee submissions 

Website: http://www.parliament.sa.gov.au/Committees/Pages/Committees.aspx?CTId=5&CId=303 

•	 City of Marion 

•	 Prof Dino Pisaniello 

•	 Flinders Park Residents Association 

•	 Peoples Environment Protection Alliance 

•	 SA EPA 

•	 Mr Warren Godson 

•	 EPA documents presented at hearing on 29 September 2014 

4.4	 Clovelly Park Mitchell Park Environmental Management Project 

Website: http://cpmpproject.sa.gov.au/ 

•	 Community Reference Group agendas and minutes 

•	 Timeline of event and current activities 

4.5	 Cooperative Research Centre for Contaminated Assessment and Remediation of 
the Environment (CRC CARE) 

Website: www.crccare.com 

•	 Technical Report no. 22: Developing a national guidance framework for Australian remediation and management of 
site contamination: Review of Australian and international frameworks for remediation. 
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•	 Heath L, Pollard SJT, Hrudey SE and Smith G 2010, Engaging the Community: A Handbook for Professionals 
Managing Contaminated Land (available for purchase from CRC CARE). 

4.6 Environment Protection Authority (EPA) online information 

Website: www.epa.sa.gov.au/environmental_info/site_contamination 

•	 EPA role and legislation 

•	 Public communication 

•	 Assessment areas 

•	 Groundwater prohibition areas 

•	 Site owner responsibilities 

•	 Assessment and remediation 

•	 Audit system and register 

•	 Public Register 

•	 Publications and current reviews 

•	 FAQs 
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Attachment 1 Terms of reference of the committee 
A Committee of the EPA Board will be established to undertake a review of management of legacy site contamination 
issues in South Australia with specific reference to the case of Clovelly Park. 

The Committee will report its findings and specific recommendations for reform to the Board, with reference to the 
following terms. 

Objectives 

1 Review the roles, powers and functions of EPA and those of relevant state government agencies in relation to site 
contamination. 

2 Review the roles and responsibilities of landowners including origin of contamination, those affected by site 
contamination and also issues arising in relation to orphan sitess 

3 Assess the adequacy of the legislative/regulatory framework. 

4 Assess the effectiveness of policies, protocols, procedures and systems, including for communication, prioritisation of 
work, and interagency cooperation. 

5 Consider opportunities to leverage system and process improvements through avenues such as the state 
government’s 90-day projects and state public health initiatives; 

In undertaking this review the Committee may also take into account the management of legacy site contamination by 
other Australian and international jurisdictions. 

Governance 

1 The Committee will be chaired by an independent/external person with experience in environment protection. 

2 The Committee will consist of at least two members of the EPA Board, a senior EPA Officer, the Chief Public Health 
Officer (SA Health) and a senior representative of the Department of Planning, Transport and Infrastructure. 

3	 The Committee will be supported by dedicated resources from the EPA. 

4	 Draft findings and recommendations of the Committee will be presented to the Board by the end of the 2014 calendar 
year. A report detailing final recommendations is to be presented at the February 2015 meeting. 

5	 The report will be published on the EPA’s website and submitted to the Minister for the state government’s 
consideration and response. 
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EPA’s Role Statement
 

“The Environment Protection Authority (EPA) influences and 

regulates human activities to protect and restore our
 

environment.”
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PREFACE 
On 8 August 2014 the Environment Protection Authority (EPA) received correspondence from the Statutory 
Authorities Review Committee of the Parliament of South Australia advising: 

That pursuant to section 16(1)(c) of the Parliamentary Committees Act 1991, the Statutory 
Authorities Review Committee inquire into and report on the Environment Protection Authority’s 
management of contamination at Clovelly Park and Mitchell Park, with particular reference to 
assessment and management of risks to public health by the Authority and relevant agencies. 

This submission provides historical context to the issue and an overview on the EPA’s role in the 
management of contamination in South Australia including Clovelly Park and Mitchell Park. 

The issue of site contamination, dealing with its legacy and managing its impacts, has previously been the 
subject of assessment and analysis by the Statutory Authorities Review Committee through the Inquiry it 
concluded in 2012. The EPA’s Board Presiding Member and Chief Executive appeared before the 
committee on 8 September 2014 to update the committee on progress against its previous 
recommendations. 

The EPA respectfully provides this submission on the understanding that the Committee can reference 
previously provided information. The previous information considered the broader issues of the manner in 
which the EPA has revised and improved its communication protocols, provision of information to the 
community and other stakeholders as well as the manner in which site contamination is assessed and 
managed. Therefore, this submission briefly reflects on a broad overview of the site contamination in 
South Australia, the relevant legislation and the EPA’s, and other stakeholders’, roles and responsibilities. 
However, should the Committee request further background information, the EPA will be pleased to 
provide it. 
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INTRODUCTION – Site Contamination 
Site contamination is an important environmental, health, economic and planning issue. It is also a highly 
technical discipline and the powers available to the EPA to manage the issue are relatively new - having 
commenced some five years ago, in July 2009. 

Site contamination is often detected during testing required as part of the planning approval processes 
associated with the subdivision, development or redevelopment of a parcel of land. In particular, a change 
in the use of land from commercial or industrial to residential should also trigger site testing. 

Site contamination is also detected during due diligence as part of the divestment and acquisition of land. 
Financiers and insurers world-wide recognise the liabilities associated with site contamination and, where 
relevant, will insist on understanding this liability before any commercial transaction occurs. 

More recently, as part of notification requirements associated with the legislative reforms that commenced 
in 2009, land owners are required to notify the EPA in writing when they become aware of the existence of 
site contamination that affects or threatens groundwater at their site or in the vicinity of their site. This 
requirement has dramatically increased South Australia’s knowledge of site contamination. 

The discovery of chemical substances in the environment does not necessarily mean there is a risk to 
public health. Every situation is different. When chemical substances are found, site-specific investigations 
should be undertaken to determine the extent and nature of the chemicals, and the level of risk. 

In assessing any risks to human health that might be associated with a particular situation, it is important to 
consider three factors: 
•	 The source and type of contamination, its nature and extent; 
•	 Whether people are in proximity to the contamination; and 
•	 Whether a pathway exists by which people might be exposed (e.g. groundwater use, soil vapour 

inhalation, contact with contaminated soil) 

In South Australia, site contamination is defined within Section 5B of the Environment Protection Act 1993 
(the Act) and is most often caused by: 
•	 petrols, oils, solvents, degreasers and other substances used in manufacturing 
•	 industrial sites such as gasworks, drycleaners, timber preservation and tanneries 
•	 agricultural chemicals, weedicides and pesticides/termiticides; and 
•	 waste products such as ash (which were often buried). 

There are many options available to remediate (treat, contain, remove or manage) the contamination, 
depending on the type and extent of the issue. However before any remediation is considered the nature 
and extent of the contamination must be understood through assessment. 

For a site to be compliant with legislation and to address any real or potential risk to human health or the 
environment, it is not always necessary to remove the contamination. It is a matter of removing/reducing 
the risk or potential risk of exposure. 

Current estimates indicate that there could be as many as 4000 contaminated sites in South Australia, 
most in metropolitan Adelaide. The EPA has records for approximately 1800 sites to date, which includes 
sites notified to the EPA, historic records from the SA Health Commission and Waste Management 
Commission and audit reports. Mandatory reporting provisions of site contamination that affects or 
threatens underground water commenced in July 2009, with 526 site notifications reported to the EPA to 
date. 
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Figure 1.1 provides an indication of the estimated number of contaminated sites in each Australian 
jurisdiction, noting that approximately fifty percent of the predicted total number of sites are currently known 
to authorities. This is around the ratio relevant to South Australia. 

Figure 1.1 - Estimated total number of contaminated sites in Australia 

It is also important to consider the timeframes associated with assessing and remediating contaminated 
sites. As outlined in Figure 1.2, an assessment undertaken with the United States indicates timelines of 
tens of years for such an issue. As stated in the report, the life cycle components of the various federal 
and state remedial programs for contaminated sites in the United States are similar to one another, along 
with approximate time frames for their completion. Following discovery of contamination, a site must be 
characterised to determine the nature and extent of the contamination, a process that can extend for years 
into the future for some sites. 

pg. 5 



 
         

      
           

   

 

        
        

     

  

           
        

           
        

       
        

 

           
            

          
       

   

         
           

       

      
       

  

 

Further to this, the report states “In practice, the process of moving a site from investigation to closure has 
been much more complex than implied in Figure 1.2, and virtually all phases of remediation take more time 
and resources that originally contemplated. At NPL [National Priorities List] sites the time lapse from 
discovery to remedy implementation can exceed two decades”. 

Figure 1.2 – Components and approximate time frames in the typical life cycle of a remediation 
program. (Source: Alternatives for Managing the Nation’s Complex Contaminated Groundwater Sites, 
National Research Council of the National Academies, 2012) 

The Environment Protection Authority’s role in site contamination 

The EPA’s mandate is to achieve a better environment for all South Australians, and in doing so, it is the 
EPA’s responsibility to ensure that responsible parties meet their obligations. When site contamination is 
identified, and it is determined that assessment and/or remediation is required, the Act enables the EPA to 
adopt the polluter pays principle. That means that the person who caused the site contamination is 
responsible for implementing and funding the assessment, meeting the costs of an independent audit by an 
accredited site contamination auditor (if necessary), and any subsequent remediation of the site, or 
contamination off-site. 

Site contamination is historical in nature. The person or company that caused it may no longer exist, or 
may not be the same person or company that currently owns or occupies the site. In these circumstances, 
the EPA may use regulatory tools on the site owner, although their responsibilities for assessment and 
remediation are limited to the land they possess. There are also several fairness and hardship provisions 
with in the legislation that must be considered. 

If it is not possible to identify a responsible party, the South Australian Government, through the EPA, has 
taken on responsibility for the management of the site (these sites are referred to as ‘orphan sites’). That is 
there is no person who has legal liability for the contamination. 

In March 2011, the EPA Board resolved that, in addition to meeting the requirements of the disclosure of 
information via the Public register, it would establish an improved process for notifying relevant 
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stakeholders. The major focus of the protocol is to ensure that residents living in areas potentially 
impacted by site contamination are the first priority and are directly advised by the EPA, and subsequently 
that those people not directly affected are notified through broader communications including through 
further letter box drops or the media. The need to ensure people are told first by the EPA, is a major 
learning that came from the 2011 SARC Inquiry, and was indeed recognised and supported by the Inquiry. 

With regard to assessing possible health impacts, the EPA liaises with the SA Health (as the public health 
authority) when it requires expert advice in relation to health related issues. 

An updated framework describing the roles and interactions of the two agencies, in relation to site 
contamination, replacing the standing 2005 Memorandum of Understanding, is in the process of being 
prepared and will include learnings from Clovelly Park and more recent site contamination matters before 
being finalised. 

National standards for site contamination 

Australia has nationally agreed standards, through the National Environment Protection (Assessment of 
Site Contamination) Measure 1999 (the Site Contamination NEPM) for the assessment of site 
contamination which is made under the National Environment Protection Council Act 1994 (Cth) and is 
given effect by individual legislation and guidelines in each state and territory. This NEPM was originally 
agreed to in December 1999 (updated following review in 2013) and will operate as an Environment 
Protection Policy under the Environment Protection Act. 

The goal of the Site Contamination NEPM is: 

‘to establish a nationally consistent approach to the assessment of site contamination to ensure 
sound environmental management practices by the community which includes regulators, site 
assessors, environmental auditors, landowners, developers and industry.’ 

The desired environmental outcome of the NEPM is: 

‘to provide adequate protection of human health and the environment, where site contamination 
has occurred, through the development of an efficient and effective national approach to the 
assessment of site contamination.’ 

To meet its responsibilities for implementation of the NEPM, the EPA provides guidance on the 
assessment of site contamination and expects that all assessments of site contamination in South Australia 
should take into account all relevant Schedules in the NEPM, as well as any guidelines issued or approved 
by the EPA. 

Expertise within the EPA 

South Australia is recognised as a national leader in managing site contamination; staff from the South 
Australian EPA have been invited to other countries on numerous occasions to present on our legislative 
approaches and techniques and we have also hosted representatives from other countries to provide 
similar information. 

The South Australian EPA will, by invitation, represent Australia in an upcoming Asia Pacific Conference on 
Site Contamination, in addition to having attended the biannual Battelle Conference in the USA in 2014. 
Whilst at the Battelle Conference the EPA’s Site Contamination Manager met with specialist researchers in 
Washington, the US EPA in Washington and the Florida DEP in Orlando. 
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South Australian representatives also presented at the 5th International Contaminated Site Remediation 
Conference ‘CleanUp 13’ in Melbourne (late 2013) to present on sustainability and remediation issues, 
including community engagement. The EPA featured a presentation on the Allenby Gardens/Flinders Park 
Groundwater Prohibition Area. South Australia is the only Australian jurisdiction to have this type of 
legislative provision, so there was widespread interest particularly from our regulatory peers as to how the 
prohibition provisions work. 

Dr Paul Vogel, former Chief Executive of the EPA and other EPA staff were instrumental in the 
establishment of the Cooperative Research Centre for Contamination Assessment and Remediation of the 
Environment (the CRC CARE) within South Australia. 

Ongoing involvement with CRC CARE has allowed the EPA to develop a strong partnership with world 
leading experts, enabling the sharing of new information and assisting in being at the forefront of this 
profession. The EPA has a number of senior officers that participate on a range of projects and policy 
forums in this well respected national research facility. 

Site contamination is a highly complex world-wide problem. For this reason millions of dollars per annum 
are invested into CRC CARE in an attempt to resolve some of the most confounding policy, assessment 
and remediation challenges, caused by historic practices that are presented to society today. South 
Australia is well positioned to take account of this science and expertise. 

Site contamination is a priority issue for all Australian jurisdictions. South Australia has a strong 
relationship with the NSW and Victorian EPAs and other EPAs, and along with many other common 
regulatory challenges, we will be working with them on reforms to managing site contamination. Both the 
national Australasian Environmental Enforcement and Regulators Network, and the newly established 
national Heads of EPA Network, will be utilised to ensure that as a nation we work together on building our 
collective capabilities, knowledge and systems to best manage environment protection challenges, 
including for site contamination. 
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CLOVELLY PARK / MITCHELL PARK INVESTIGATIONS 
Whenever site contamination is identified, the focus is on determining as soon as possible whether there 
are any risks to public health and if they exist, how significant those risks are. The prerequisites for a 
public health risk from site contamination is a source of contamination, someone who might be exposed to 
the contamination (a receptor), and a mechanism or pathway for exposure. A risk can exist when a source, 
pathway and receptor are all present at the same time. Remediation or mitigation typically involves the 
removal of one or more of these components. 

During the course of an assessment, as further data is gathered, all three of these components may, and 
often do, change. The contamination by trichloroethene (TCE) 6 that has been identified in the residential 
area immediately south of the former Mitsubishi Motors Australia Pty Ltd (MMAL) site and immediately west 
of Monroe is now known to be unusually complex. In reflecting on the course of the assessment, it is 
useful to divide the history of the investigations into four periods, each with their distinct characteristics. 

An overview is provided below; a more detailed briefing can be provided for the Committee. 

Period 1 - Notification and initial response - October 2008 to June 2009 

In late 2008, the EPA was notified by MMAL (voluntarily as part of its divestment due diligence strategy), 
that elevated concentrations of chlorinated hydrocarbons were identified in groundwater onsite. 

Residential properties adjoin the southern boundary of the MMAL property. 

As there were no known groundwater bores nearby in the area, it was considered that there was no direct 
pathway for exposure and groundwater testing was not undertaken. 

The focus of investigation was on an inhalation pathway, with the possibility that TCE vapour (originating in 
the groundwater) might be moving through the soil and into adjacent houses. 

As a public health response, the then Department for Health and Ageing (SA Health), with the support of 
the EPA, undertook a passive qualitative soil vapour assessment on the Mitsubishi property and at other 
locations within the neighbouring residential areas and surrounding suburbs. 

The soil vapour testing identified the eastern end of Chestnut Court as having the highest soil vapour 
concentrations. As a result, indoor air testing was undertaken at approximately 30 residences including a 
block of flats owned by Unity Housing. The investigation identified concentrations of TCE above the interim 
guideline investigation criteria ( 3.7 µg/m3) set at that time by SA Health. At the time it was considered that 
intervention of some kind might be required at levels 10 times the investigation criteria (ie above 37 µg/m3). 
Based on these results, DHA recommended an orderly relocation of residents from 16 apartments and 
three single storey units by the owner of these properties (Unity Housing). 

6 TCE is a colourless liquid chemical widely used across Australia and internationally in industrial activities, 
particularly for metal cleaning/degreasing and is known to have been used in the Clovelly Park area in 
South Australia. 
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The block of flats and set of units were demolished by the owners (July 2010) and two special purpose 
residential dwellings remained occupied until approximate October 2010. 

Although TCE was detected in some houses on the western side of Chestnut Court, the concentrations 
were considered too low to require intervention. After several rounds of testing it was decided that further 
testing would only be required on a periodic basis (every 2-3 years) to ensure any potential risk was 
managed and that the risk conclusions remained valid. 

Throughout Period 1, the communication with residents, local council and other key stakeholders such as 
non-government housing providers was led by SA Health with the close co-operation of the EPA. 

Period 2 - Industry assessment - July 2009 to February 2011 

On 1 July 2009 amendments to the Environment Protection Act 1993 took effect, providing a range of 
powers to the EPA to regulate the management of site contamination. As a consequence, management of 
site contamination cases from this time have been led by the EPA with SA Health providing public health 
risk advice on request. 

During this period the focus of the EPA was on determining the source of the TCE contamination. 
Discussions were held with the most likely polluters (MMAL and Monroe). Although neither party admitted 
responsibility, both undertook extensive groundwater testing on their properties and reported these results 
to the EPA. The EPA formed the view that the Monroe site was the primary source of the contamination. 
Monroe agreed in early 2011 to fund the next round of soil vapour testing within the residential area 
previously tested by SA Health and the EPA. 

Meanwhile, SA Health officers undertook a series of studies into TCE vapour intrusion in the two vacant 
special purpose dwellings south of the Unity Housing site and provided advice to Housing SA. 

International agencies including the US EPA (2011) developed and set investigation criteria values for TCE 
which were more stringent than the one applied in 2009 (i.e. 2 µg/m3 as opposed to 3.7 µg/m3). Through 
amendment of the national site contamination NEPM, this standard was adopted as the Australian 
investigation level in 2013. 

Period 3 - Testing in the residential area - March 2011 to June 2014 

With the change of health investigation levels and with further understanding from the Monroe site that 
these groundwater plumes had extended into the adjacent residential area, the focus returned to the 
potential exposure of residents from soil vapour. 

Throughout this period, Monroe’s site contamination consultant (URS Australia) had undertaken 
groundwater, indoor air and soil vapour sampling at locations on and off site. Monroe has continued to 
engage an independent site contamination auditor accredited by the EPA to oversee, provide advice and 
review the work undertaken by URS Australia. 

Indoor air and soil vapour sampling were undertaken by URS within the residential area during 
August/September 2012, December 2012/January 2013, February/March 2013, October 2013, 
November/December 2013 and January 2014. 
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During the course of this testing, it became apparent that TCE soil vapour was present throughout the 
investigation area, with pockets of higher concentrations. It gradually became apparent that not only was 
there more than one source for the groundwater contamination that in addition, there may be contaminated 
soil sources for the vapour. 

Results of the testing were used by Monroe’s consultant to prepare a draft Vapour Intrusion Risk 
Assessment report (VIRA report). Related media releases and letters to residents are available on the 
EPA website, outlining the work that has been undertaken over this period and how local residents were 
kept informed. 

In May 2014, a draft VIRA Report was provided to the site contamination auditor, the EPA and SA Health 
for review. This report identified the potential for vapour intrusion to occur at 31 residential properties in 
southern Clovelly Park. This was based on measured concentrations of indoor air at some of the 
properties, where concentrations of TCE were found to be marginally greater than the investigations level 
of 2µg/m3 (highest levels measured were approximately 6 µg/m3). 

Moreover, repeated indoor air sampling at a single unoccupied residential property (10 Chestnut Court) 
found high concentrations of TCE in the back bedrooms of the property during the late 2013 indoor air 
sampling events (i.e. concentrations up to 84µg/m3). These concentrations were inconsistent with the low 
concentrations measured in the front living room of the property, which were repeatedly measured since 
2009 to December 2013 (i.e. less than the TCE investigation level). The high degree of variability within an 
individual, unoccupied house, suggests that the previously used single sample indoor air testing regime 
was inadequate to demonstrate and characterise that the risk of exposure was low. In reviewing the draft 
VIRA report, public health experts from SA Health considered that there was sufficient evidence to indicate 
a public health risk exists and the need to consider taking precautionary action. At a meeting between 
EPA, SA Health, Housing SA and Renewal SA on 6 June this risk was acknowledged and an agreement 
reached that an overall solution was required for addressing the whole of the offsite residential investigation 
area. 

Note that Council staff have been kept informed of works in the area by the EPA and Monroe at officer level 
since March 2012 and September 2012 respectively. 

The decision by Government to offer relocation was subsequently made on the basis of precaution. This 
decision ensures that residents are not subject to unacceptable long term exposure to the TCE vapour, 
whilst further investigations continue. It also allows additional time for developing appropriate remediation 
techniques/options. SA Health advised that as there was no immediate risk posed by the TCE in soil 
vapour, a timely and orderly relocation could occur over a six month period. 

In summary, the key factors that led to the recommendation to Government were: 
•	 that TCE investigation levels (concentrations above 2 µg/m3) had consistently been measured in 

some of the houses in the area. Levels above this value require further investigation to determine 
risk, 

•	 the very high levels and variability identified in the area for vapour in the soil, and 
•	 the potential high variability that may exist in these houses with respect to indoor air, as evidenced 

in the testing undertaken in an unoccupied home (10 Chestnut Court), where levels were much 
higher than the investigation level (up to 84 µg/m3) in the bedrooms of the closed up house, 
whereas, concentrations below the TCE investigation level were measured in the house’s living 
room. 

pg. 11 



 
      

 

     
     

       
     

      
    

         
   

      
           

      
         

        
         

    

    
         
        

     
   
         

 
     

      
     

  

         
           

         
   

          
      

       
          

              
         

        
         

  

  

 

Period 4 - Public Communication and further Assessment - June 2014 to 
Present 

An extraordinary meeting of the State Emergency Management Committee took place on 25 June 2014 
where it recommended that a cross government Taskforce be established to coordinate the government’s 
response to the situation outlined above. The Committee advised that as the matter did not represent an 
emergency a separate governance mechanism was needed to manage the issue. It also acknowledged 
that the response would require a staged approach from initial communication and preparations for further 
actions, and then shifting to an action phase, and then potentially later shifting to a remediation and 
development phase. The EPA was considered the most appropriate agency to lead the first stage of the 
response and chair the Taskforce during this phase. 

Face to face discussions with residents affected by the recommended relocation, were planned for the 
morning of 3 July to be carried out by the EPA in partnership with housing SA and SA Health. This 
doorknocking was brought forward to the evening of 2 July 2014, following the unscheduled public release 
of information relating to the Clovelly Park area, to ensure that residents were given every opportunity to be 
informed of the decision before learning about it via the media. This is consistent with the EPA’s 
communications protocol, which states that affected residents must be the priority. 

The related EPA media release is provided in Attachment 1. 

The key messages provided to the residents were: 
•	 A risk of health impacts from long-term exposure has been identified 
•	 As a precautionary measure, Housing SA residents will be offered to be relocated to other Housing 

SA properties over a six month timeframe 
•	 Relocation is voluntary 
•	 Other residents will be involved in further discussions with appropriate authorities to look at 

available options 
•	 Further investigations were needed to delineate the nature and extent of site contamination south 

in Clovelly Park and west in Mitchell Park; and 
•	 Further data will need to be collected from the properties in the relocation area to develop a future 

remediation plan for the area. 

The remediation or vapour intrusion mitigation of individual dwellings was discussed with SA Health, EPA, 
Housing SA and Monroe as an option. However, at that time, it was considered more appropriate that an 
overall solution be sought to address the identified public health risk for the whole of the Residential Vapour 
Investigation Area (refer Attachment 2). 

Following the further assessment, the continued use of the houses is not precluded. However the indoor air 
concentrations of TCE will need to be below 2 µg/m3. 

The manner in which this news was delivered remained the focus of considerable public and media 
attention in the coming days and weeks. It is fair to say that the residents were very distressed by the 
manner in which the news was delivered to them, and that they did not first hear about it from the EPA, SA 
Health and Housing SA. Many residents were not willing to open their doors on the night of the 
doorknocking, particularly with television cameras shining lights in their faces. Residents also indicated 
that they considered the media reporting of the event was not the manner in which they would prefer to 
receive this information. 
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Over these initial days, numerous executive briefings were undertaken by the EPA/SA Health/Housing SA 
to various Members of Parliament from both Houses (5th - 9th July) to assist them in understanding the 
environmental and health risks for residents. 

On 17 July 2014 the EPA letterbox dropped approximately 1,400 residential and commercial properties in 
the Clovelly Park and Mitchell Park area to inform the local community of further site contamination 
assessment work to be undertaken in a wider investigation area, which was announced in the initial 
Clovelly Park communication, and invite them to community information sessions (refer Attachment 3). A 
media conference was held the same day to inform the broader community of this decision. 

The EPA also attended a public meeting organised by Senator Nick Xenophon on behalf of residents on 
Sunday 20 July 2014 and numerous media conferences were also held during this time by representatives 
from the EPA, Health and Housing portfolios. 

As an action from that public meeting, the Clovelly Park and Mitchell Park Community Reference Group 
was called for and established by the EPA during July. The first meeting of the group was chaired by the 
Chief Executive of the EPA with a vast majority of its membership being local residents or people 
representing local residents, with representatives from Marion Council and a representative of the local 
Member of Parliament also present. The main role of the group was deemed to determine what additional 
information was required for the local community and the manner in which this infromatin should be 
provided. The issues raised by the Reference Group have been important in assisting in the preparation of 
the ongoing communication program for Clovelly Park. Furthermore, the establishment of community 
reference groups will be utilised more often by the EPA in the future to assist the organisation to 
communicate with local communities in a manner that provides the most benefit to them. 

Importantly, from the EPA’s perspective, one-on-one community information sessions organised by the 
EPA were attended by approximately 200 people (over two sessions - 26 and 28 July). The sessions were 
well received by the local community as they provided attendees the opportunity to field questions in a 
more private setting, allowing the EPA to focus its communication to the needs of those people most 
immediately affected. Further briefings were also provided to the Suneden Special School and Mitchell 
Park Kindergarten, the Marion Council and Council workers, TAFE staff and non-Government Housing 
Providers. 

As part of the next phase of the Government’s response to the issues, and consistent with the State 
Emergency Management Committee’s decision making in June, a Clovelly Park Mitchell Park 
Environmental Management Project team was established in August of this year to manage the various 
elements of this project, including all communications with the community. This arrangement enables the 
EPA to focus on its regulatory role in assessing the nature and extent of the environmental issue and 
provides other Government Agencies involved with the project the opportunity to focus on their areas of 
expertise while this team works to meet the information needs of the community. The team is now the 
primary point of contact for residents and will directly provide them with information on a range of important 
matters associated with the Clovelly Park and Mitchell Park assessment area. 

As the EPA realised from the draft VIRA report that the contamination may be more widespread than 
originally thought, a broad assessment strategy was devised. The EPA decided to request government 
funding assistance to undertake the work as it is still not sufficiently clear who is liable for the potential 
broader contamination of the area, and timing was critical given what is now known and the level of unease 
within the community. 
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Accordingly the EPA sought tenders from three specialist site contamination contractors to assess soil, soil 
vapour and groundwater in southern Clovelly Park and Mitchell Park areas. Fyfe Pty Ltd was 
commissioned to undertake the approximately $1.1M project. 

The broader EPA objectives of the next stage of works in the Clovelly Park/Mitchell Park Assessment area 
are to: 
•	 determine the nature and extent of the groundwater and soil contamination within the EPA 

Assessment Area, 
•	 determine the nature and extent of the soil vapour contamination within the EPA Assessment 

Area, including the determination of the sources presenting the soil vapour plume(s), 
•	 undertake, based on all available data and the preparation of a conceptual site model, a human 

health risk assessment and a vapour intrusion risk assessment within the Assessment Area, 
•	 prepare a report for the residents in the assessment areas, aiming for December 2014; and 
•	 determine the geometry of a groundwater prohibition area including a buffer area within the 

Assessment Area. 
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EPA ACTIONS/STRATEGIES 
In relation to all site contamination issues the EPA already has in place or is planning to: 
•	 establish a Committee of the EPA Board for the purpose of undertaking a review of the EPA’s 

management of legacy site contamination issues using Clovelly Park as the case study (refer 
Attachment 4). 

•	 work with SA Health to review the current criteria for assessment, investigation and action for TCE, 
including the type and speed of action necessary. The review will be supported by a leading public 
health expert from Western Australia. 

•	 complete the review of the EPA/SA Health Interim Memorandum of Understanding taking into 
account learnings from Clovelly Park and other recent issues and finalise an updated operational 
framework. 

•	 with SA Health, provide clearer and simpler messages, particularly around the public health risk 
and communications. 
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SUMMARY AND CONCLUSION 
South Australia, along with many other places across the world, faces significant challenges with respect to 
the complexity and volume of site contamination issues resulting from historic poor industry and development 
practices. 

It is important to recognise that site contamination is a part of day to day business, particularly with regard to 
property development, and that this is the first generation to be doing something to address the poor 
environmental practices of past generations. 

The EPA has continued to reform since the 2011 SARC review, with good progress and achievements with 
regard to the practices put in place to better communicate with the public. 

All stakeholders, and in particular the EPA, will continue to learn and build knowledge, be it in the field of 
assessment, remediation or communication. South Australia has progressively strengthened its position to 
do this through improvements in legislation; establishment and strengthening of a dedicated team of site 
contamination experts within the EPA; continued development in the assessment of health impacts from 
contamination; and the development of robust partnerships within the Government, and with dedicated 
organisations such as the CRC CARE and peer groups interstate and internationally. 
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ATTACHMENT 1
 

EPA media release – 2 July 2014 
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ATTACHMENT 2 
Map – Clovelly Park vapour investigation area 
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ATTACHMENT 4 

EPA Board Committee – Terms of Reference 

EPA Board Committee: Review of Management of Legacy Site Contamination issues in SA 

Terms of Reference 

A Committee of the EPA Board will be established to undertake a review of management of legacy site 
contamination issues in South Australia with specific reference to the case of Clovelly Park. 

The Committee will report its findings and specific recommendations for reform to the Board, with reference 
to the following: 

Objectives 

1. Review the roles, powers and functions of EPA and those of relevant State Government agencies; 

2. Review the roles and responsibilities of landowners – including origin of contamination, those affected by 
site contamination and also issues arising in relation to “orphan sites”; 

3. Assess the adequacy of the legislative/regulatory framework; 

4. Assess the effectiveness of policies, protocols, procedures and systems, including for communication, 
prioritisation of work, and interagency cooperation; 

5. Consider opportunities to leverage system and process improvements through avenues such as the 
Government’s 90-day projects and State Public Health initiatives; 

6. In undertaking this review the Committee may also take into account the management of legacy site 
contamination by other Australian and international jurisdictions. 

Governance 

The Committee will be chaired by an independent / external person with experience in environment 
protection. 

The Committee will consist of at least two members of the EPA Board, a senior EPA Officer, the Chief Public 
Health Officer (SA Health) and a senior representative of the Department of Planning, Transport and 
Infrastructure. 

The Committee will be supported by dedicated resources from the Agency. 

Draft findings and recommendations of the Committee will be presented to the Board by the end of the 2014 
calendar year. A report detailing final recommendations is to be presented at the February 2015 meeting of 
the EPA Board. 

The report will be published on the EPA’s website and submitted to the Minister for Government consideration 
and response. 
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Attachment 3 Flowchart
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Attachment 4	 Background information in relation to terms of 
reference 

Roles, powers and functions of the EPA and those of relevant state government agencies in relation to 
site contamination 

1 Environment Protection Authority (EPA) 

The EPA regulates site contamination through the provisions of the Environment Protection Act 1993 (the EP Act) and 
Environment Protection Regulations 2009 (EP Regulations). These provisions took effect in July 2009. In undertaking its 
responsibilities, the EPA is also guided by the National Environment Protection (Assessment of Site Contamination) 
Measure7 (ASC NEPM), which describes methods for nationally consistent assessment of site contamination. 

The specific responsibilities of the EPA in relation to site contamination relate to the management of information, 
regulating assessment and remediation through orders and agreements, declaring special management areas and 
administration of the site contamination audit system. 

Management of site contamination information includes maintaining a statutory public register8 that includes notifications 
and reports received by the EPA since 1 July 2009 (notifications of contamination of underground water, audit 
notifications, audit terminations and audit reports). It also includes a comprehensive series of guidance publications 
(currently under review) and targeted communication with affected communities. 

The following is a summary of the key steps followed by the EPA in managing contaminated sites. 

Step 1: Notification 

When notified of actual or potential site contamination, the EPA: 

•	 makes a preliminary assessment to determine which properties are affected 

•	 places information on the EPA Public Register and gives public notice on the EPA website and in local media 

•	 advises utilities, and local and state government authorities in case of any planned excavations in the area 

•	 assesses the notification to determine further action required 

•	 writes to relevant persons (eg site owners, occupiers) outlining responsibilities 

•	 commences, if necessary, discussions with SA Health and other relevant parties regarding level of potential risk to 
people and the environment. 

Step 2: Investigation 

This involves investigation of the nature of the site contamination to determine any potential risk from exposure pathways 
from sources to receptors, including concentrations of chemical substances, potential for movement through the 
environment (groundwater or air), direction and pace of movement. This is usually conducted by a site contamination 
consultant or auditor employed by the site owner or developer. This is a specialised process and can include drilling of 
soil bores, groundwater monitoring wells and soil vapour monitoring bores, sampling and testing. 

7	 www.scew.gov.au/nepms/assessment-site-contamination 
8	 www.epa.sa.gov.au/what_we_do/public_register_directory 

25 

http://www.scew.gov.au/nepms/assessment-site-contamination
http://www.epa.sa.gov.au/what_we_do/public_register_directory


 

        
            

          
    

       
            

         
          

     

              
    

  

            
        

         
           
   

        
  

 

        
          

       

   

          
          

      

         
          

      

          
       

  

              
        

 

              
          

 

 

The EPA has the ability to require appropriate persons to carry out assessments and/or remediation through the issuing 
of orders or agreeing to enter into voluntary proposal, if necessary to ensure that risks posed by site contamination are 
adequately addressed. Where the responsible party cannot be identified, the EPA seeks approval for the work to be 
carried out on behalf of Ggovernment. 

The EPA may advise or require that the process be reviewed by an independent and accredited site contamination 
auditor paid for by the site owner or developer. An audit may be for the purpose of determining the nature and extent of 
contamination in terms of its relevance for the suitability of a site for a specified use and for determining what remediation 
is required to allow for a specified use. The EPA administers the audit system, accredits site contamination auditors and 
ensures site contamination audits are carried out in accordance with the legislation. 

If at any stage the EPA becomes aware of potential risk to public health, it consults with SA Health and ensure that 
communication with affected residents is undertaken. 

Step 3: Detailed investigation 

Assessment may occur in a series of stages, which can take several months each, and involves determining the extent of 
contaminationdistribution, concentration, direction and rate of movement. It may include further drilling, sampling and 
testing and a range of other activities such as modelling by qualified consultants, employed by the site owner or 
developer. It is important to delineate the extent of the site contamination to ensure that any potential risks are 
adequately identified and to inform remediation. 

The delineation of offsite contamination will be influenced by whether a person with liability for that offsite contamination 
has been identified. 

Step 4: Remediation/ongoing management 

Once the extent of the site contamination has been determined, the EPA expects appropriate persons to develop and put 
in place remediation plans to treat, contain, remove or manage the chemical substances. This may include the need for 
ongoing management and/or monitoring requirements through site or environmental management plans. 

Step 5: Institutional controls and compliance 

If residual site contamination remains outside the site boundaries underneath adjacent land, the EPA will consider 
whether it is appropriate to establish a groundwater prohibition area under section 103S of the EP Act in order to protect 
human health and safety through restricting or prohibiting taking of water. 

The EPA will advise relevant persons (eg site owners, occupiers and planning authorities) outlining any conditions/ 
responsibilities such as may be specified in management plans or required through conditions of an audit report. 

The EPA will also monitor compliance with any ongoing requirements. 

The flowchart (Attachment 3) provides a good overview of the various activities taking place within the system for 
managing site contamination, and the particular roles of the EPA in relation to each. 

SA Health 

The objects of the SA Public Health Act 2011 includes the protection of individuals and communities from risks to public 
health, to develop measures for the early detection of such risks, and to promote the provision of information about such 
risks. 

The Public Health Act provides for the roles of the SA Public Health Council and Chief Public Health Officer (CPHO). It 
also provides for the development of a State Public Health Plan, Regional Public Health Plans and a Public Health 
Evaluation System. 

26 

2 



 

 

     

       
     

      

         
     

           
          

       

         
        

       
          

      

         
         

    
   

  

           
         

          
         

     
  

            
     
       

       
         

        
        

  

        
     

           
          

  
 

   
   

 

                                                        

Relevant functions of the CPHO include: 

•	 to maintain a network of health practitioners and agencies to foster collaboration and coordination to promote public 
health and to further the objects of the Public Health Act 

•	 to investigate and report on matters of public health significance 

•	 to request information from other agencies about action taken or planned in relation to situations where people are at 
increased risk of avoidable mortality or morbidity. 

There is some overlap of, and a related need for clarity on, the respective roles and responsibilities of the EPA and SA 
Health in circumstances where site contamination presents a risk to public health. This includes assessment of the risks, 
communication with affected communities and individuals, and taking action to avoid, remove, or reduce the risk. 

Some guidance is provided in the State Public Health Plan, which states that ‘SA Health provides expert scientific advice 
to the Environment Protection Authority (EPA) and other relevant parties on the assessment and identification of 
environmental contaminants which may be harmful to human health9”. An example of such advice is the notification in 
2009 by SA Health that in the (then) absence of a universally accepted investigation level for TCE, the department 
recommended an interim health action level of 3.7 µg/m3 

The EPA and SA Health signed an Interim Memorandum of Understanding (MOU) for the management and health risk 
assessment of site contamination on 2 August 2005, which is incomplete, outdated and in need of review. SA Health 
hosted a workshop on 13 October 2014 to develop agreed investigation, testing, interpretation and response levels and 
protocols for TCE. 

3 Department for Planning, Transport and Infrastructure (DPTI) 

DPTI has roles in relation to management of site contamination both as agent for government-owned land (eg clean up of 
Islington rail yards) and also has responsibility for ensuring that site contamination issues are appropriately considered in 
administering the planning and development system. In terms of the latter role, the key guidance in place at present is 
Planning Advisory Notice 20 (PAN 20)10 issued in December 2001, which serves ‘to remind planning authorities of their 
responsibilities in relation to addressing site contamination through the Plan Amendment Report (PAR) process and 
when assessing development applications’. 

The February 2013 EPA Planning Review Committee Final Report11 notes that PAN 20 was out of date, confusing and 
often not used. The report referred to the joint EPA/DPTI Site Contamination Working Group established in March 2012 
to clarify the site contamination aspects to be considered at different stages of the planning process and to develop 
criteria and a process to ensure their adequate consideration. The working group is currently developing a framework for 
this purpose. Implementation of the framework is expected to include guidance material, criteria and checklists, and 
training. This will be supported by a national accreditation scheme for site contamination consultants who will provide 
advice to planning authorities for lower risk site assessments in lieu of site contamination auditors. 

4 Local government 

Local councils have a role in site contamination as planning authorities and through their role as local public health 
authorities under the Public Health Act. 

Under the Public Health Act, local councils are responsible for taking action (within its area) to protect public health and 
identify risks to public health including through provision of information. Straddling the dual roles of planning authority and 

9	 www.sahealth.sa.gov.au/wps/wcm/connect/public+content/sa+health+internet/about+us/legislation/public+health+act/state+ 
public+health+plan 

10 www.sa.gov.au/__data/assets/pdf_file/0014/12443/Planning_advisory_notice_20_site_contamination.pdf 
11 www.epa.sa.gov.au/xstd_files/Industry/Report/planning_review.pdf 
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public health authority, the Public Health Act specifically requires councils to assess activities and development, or 
proposed activities or development, within its area in order to determine and respond to public health impacts (or 
potential public health impacts). 

One of the proposals from South Australia’s Expert Panel on Planning Reform12 is to modify planning and building 
consents by breaking them into smaller steps. This could potentially include the opportunity for a consent specifically 
related to site contamination to ensure the issue is consistently and appropriately considered by all planning authorities. 

5 Renewal SA 

Renewal SA was established in 2012 and is charged with leading urban renewal activities on behalf of the government 
and controls all residential and industrial landholdings of the former Land Management Corporation along with key 
landholdings of Defence SA and specific urban renewal functions of Housing SA. Its functions include remediation of land 
to prepare it for development. It has a particularly important role in urban renewal and experience in managing and 
developing complex contaminates sites such as the Bowden Brompton development. 

Renewal SA has a particular interest in the Clovelly Park matter as owner of the former Mitsubishi Motors Automotive 
Limited site. 

6 Housing SA 

The key role of Housing SA is that of landlord for public housing and as such it has responsibility for ensuring housing 
provided meets reasonable standards of health and safety. In terms of site contamination this means ensuring that 
residents affected by site contamination are protected from harmful exposure to contaminated land, air or water. This 
could include in-situ remediation or relocation (temporary or permanent). 

Summary 

The preceding overview of the roles and responsibilities of government agencies in site contamination identified a 
number of improvements in progress. These include: 

•	 Framework to better coordinate the government response for escalated and/or more complex site contamination 
issues. 

•	 EPA review of site contamination guidance material. 

•	 An updated agreement between EPA and SA Health on responding to public health issues and related protocols. 

•	 A better risk-based framework to assess site contamination within the planning system to provide timely, certain and 
cost-effective response for legacy issues. 

•	 Establishment of ongoing interagency taskforce to support coordination. 

•	 Improved communication and engagement including pro-active educational material and use of inclusive community 
reference groups. 

The Committee identified a number of further opportunities to better coordinate responses to significant legacy site 
contamination issues as set out in Recommendations 1 to 3 of this report. 

12 www.thinkdesigndeliver.sa.gov.au/__data/assets/pdf_file/0005/145895/Expert_Panel_Report_2014_Web_v_02.pdf 
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Roles and responsibilities of landowners and occupiers – including origin of contamination those 
affected by site contamination and issues arising in relation to orphan sites. 

Sections 103C to 104G of the Environment Protection Act 1993 sets out the legal position for determining responsibility 
for site contamination. It identifies the person who caused the site contamination as the ‘appropriate person’ to be issued 
with an assessment order or remediation order in the first instance, but only if it is known (and not suspected) that site 
contamination exists at the site. 

A person is taken to have caused the site contamination if the person was the occupier at the time of the contamination 
or if the person changed the use of the land to a more sensitive use. The Environment Protection Regulations 2009 
further defines the occupier of land as someone who owns or has operational control of a tank, pipeline, works or 
structure on the land used to store, convey or use chemical substances. 

If the person who has caused the contamination has died, ceased to exist (body corporate), cannot be identified or 
located, or is unable to carry out or meet the cost of the action required, the owner of the site is assumed to be the 
appropriate person, but only if the person knew or ought to have known that contamination was present or that a 
potentially contaminating activity was carried out on the site. The regulations provide an extensive list of potentially 
contaminating activities. 

The EP Act allows for the transfer of liability for site contamination to the purchaser of the contaminated land by informed 
agreement lodged with the EPA. 

To explain the legal requirements and support those responsible for assessing and remediating site contamination, the 
EPA provides a number of guidance documents. These cover the general responsibilities in Section 103, the specific 
responsibility for notification of groundwater contamination under section 83A, the relationship with property 
conveyancing legislation including transfer of liability, an overview of the site contamination audit system, and assistance 
with finding and selecting a site contamination auditor. 

From the above, it is clear that there are contaminated sites for which the preconditions for allocating responsibility 
cannot be met: 

•	 the person who has caused site contamination cannot be identified or located, or is unable to assume responsibility; 
or it is not known for certain that contamination exists 

•	 the current owner did not know or could have known that the contamination existed 

•	 the responsible party does not have the financial capacity to undertake the assessment and/or remediation measures 
required 

•	 where there is no change in land use. 

Because the EP Act is silent on action required when there is no appropriate person, there is a need for a clear policy 
position that provides clarity and certainty under such circumstances. There is also a need for clear criteria that ensures a 
fair and open process for determining ability to carry out or meet the cost of action required. 

The vast majority of EPA actions with owners/occupiers of contaminated sites consists of informal arrangements, partly 
because of the protracted nature of establishing liability and the need to deal with potential risks in the meantime. The 
Committee noted the lack of adequate resources to manage orphan sites and to undertake investigations to determine 
liability. The Committee also noted the economic cost of large parcels of land (orphan sites and public land) not being 
available for its best use due to contamination. 

29 



 

  

        
       

      

          
      
      

          
    

     

         
           

       
         

          
       

          
        

        

      
          

     
 

   
 

  

         
          
      

      

      

     
         

           
 

          

      
  

      
         

 

1 

Adequacy of the legislative/regulatory framework 

The current provisions in the EP Act for managing legacy site contamination were introduced in 2009. It established the 
‘polluter pays’ principle in relation to site contamination, provided for the site contamination auditor system and introduced 
requirements for making specified information about site contamination public. 

The EPA recently undertook an internal review of the adequacy of the legislative provisions with the aim to make 
recommendations for improvements to the government. Site contamination auditor Graeme Miller also made 
recommendations to the Committee on potential improvements to the legislation. The Committee expressed its support 
for amendments to improve timeliness (requirements for reports of assessments and remediation in progress and interim 
advice), to improve information (expand reporting obligations), and improving cost recovery. The Committee 
acknowledge that these proposals are still subject to consultation and due legislative processes: 

When the current site contamination provisions were introduced, there was a clear expectation that they would form part 
of a package of measures that included changes under the Development Act 1993. Amendments to the Development 
Regulations 2008 that require a site contamination audit report for potentially contaminated land are limited in scope and 
Planning Advisory Notice 20 is not followed consistently by planning authorities. The ambiguous context for identifying 
and assessing site contamination as part of the development assessment process presents a risk that contamination is 
not appropriately managed before development, posing a risk to public health and the environment. One example is the 
approval for residential development on a former foundry site without a site contamination assessment. At the other end 
of the scale, some planning authorities also require developers or owners to commission unnecessary assessments and 
audits because of the uncertainty of their obligations and to avoid liability. 

In addition to expressing its support for the legislative improvements proposed, the Committee included as a 
recommendation of this report that a degree of urgency be attached to finalisation and implementation of proposals for 
improving the identification, assessment and management of site contamination within the planning system. 

Effectiveness of policies, protocols, procedures and systems, including for communication, 
prioritisation of work and interagency cooperation 

EPA internal processes and procedures 

A summary of the key steps involved in the regulation of site contamination has been provided under the discussion on 
roles and responsibilities above and in the flowchart (Attachment 3). The following is a list of internal procedures to guide 
EPA officers in their tasks. 

EPA Internal operating procedures related to site contamination 

•	 Audit − guide administration of the site contamination audit system. 

•	 Development assessment − guide consistent and technically sound advice on site contamination to planning 
authorities as part of referral of development assessment to EPA. 

•	 S83A notifications − procedure to manage the process of S83A notification of threatened or actual harm to 
underground water. 

•	 Public Register − consistent application of the processes with respect to recording impacts to groundwater. 

•	 Site Prioritisation Model (SPM) − model to manage and prioritise site contamination information and guidance on how 
to effectively use the SPM. 

•	 Appropriate Persons − guidance to determine the appropriate person to be issued with an assessment or remediation 
order as well as the appropriate person who may enter into a voluntary proposal with the EPA. 
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2 

•	 Orders, Voluntary Proposals and Non-Statutory Arrangement − manage the process of issuing orders, agreeing to 
voluntary proposals and engaging in non-statutory arrangements in relation to site contamination. 

•	 Transfer of Liability: guide management of the provisions of section 103E – transfer of liability for site contamination. 

•	 Auditor accreditation and renewals − guide administration of the provisions related to accreditation of auditors 
through initial accreditation as well as mutual recognition, renewal of accreditation, annual returns and annual fees. 

•	 Groundwater protection areas − guide the administration of the provisions on restriction or prohibition on taking of 
groundwater. 

•	 Fuel spills − ensures the EPA responds consistently to chemical/fuel spills resulting from road traffic accidents 
reported to the EPA. 

These are all scheduled for review in 2015 following the current review of external guidelines. There are also a number of 
upcoming system improvements, including to improve access to and representation of online site contamination 
information. 

Across-government coordination and cooperation 

Public health 

There is an interim agreement between EPA and SA Health since 2005. An updated agreement is expected to be 
informed by the results of the review by this Committee and that of the SARC or Statutory Authorities Review Committee. 
In the meantime, operational procedures are in place to manage circumstances where a risk to potential public health is 
identified. Procedurally, this requires a formal request for a human health risk assessment to SA Health. The EPA will 
then consider and act as appropriate on formal SA Health advice. In the case of Clovelly Park, SA Health played a key 
role in establishing interim values for indoor TCE vapour levels until levels were formalised in the NEPM. 

The EPA draft Audit guidelines released for public consultation in 2013 include the following: 

In some instances, a risk to public health arising from site contamination may be identified during the course 
of auditing, assessment and/or remediation. These circumstances generally would involve situations where 
significant offsite contamination has been identified with the potential to affect sensitive receptors and 
where exposure prevention pathways are not currently in place to eliminate or prevent risk to human health. 

These circumstances would be expected to result in hazardous circumstances notification to the EPA (refer 
to section 7.6 of this guideline). In certain circumstances, the EPA may consider it necessary to initiate 
actions including community engagement and site contamination assessment as part of a whole-of
government response. Where such circumstances arise, the EPA will ensure all parties involved in the audit 
process are made aware and kept informed of any actions undertaken. For further information, refer to the 
Guidelines for the assessment and remediation of site contamination. 

Planning and development 

Appropriate provision for dealing with site contamination in the planning and development system has been an issue for a 
number of years. The only existing guidance for planning authorities in Planning Advisory Notice 20. The following extract 
from Hansard during the debate of the site contamination provisions in the Environment Protection Act 1993 in 
Parliament on 27 September 2007 confirmed the intent of the South Australian Government in this regard: 

In most jurisdictions, management of site contamination is also addressed through the relevant planning 
legislation. Therefore, in addition to the Bill, it is intended that site contamination will be addressed through 
the land use planning process under the current Development Act 1993. Where an application is made to 
the relevant development authority, such as a local council, for a sensitive land use on a site that has a 
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history of a prescribed contaminating activity having occurred, the application will need to be supported by a 
site contamination audit undertaken by an accredited auditor. 

This link to the development process was consulted on at the same time as the draft Bill was released for 
public comment. The Bill and the proposed changes to the development process will provide certainty to the 
property market, where the current lack of legislation causes uncertainty in that councils take varying 
approaches when considering development applications where site contamination may be an issue. 

A working group comprising officers of the Department of Planning, Transport and Infrastructure (DPTI) and 
Environment Protection Authority (EPA) have been working together since 2011 to develop a site contamination 
framework that aims to apply an early identification and risk-based approach to the assessment of site 
contamination and improving certainty and clarity for developers. 

Public land 

Renewal SA controls all residential and industrial landholdings of the former Land Management Corporation along with 
key landholdings of Defence SA and specific urban renewal functions of Housing SA. Its functions include remediation of 
land to prepare it for development. There seems to be a significant opportunity for Renewal SA in using its expertise and 
experience to provide support for government agencies responsible for managing site contamination including in the 
procurement of assessment and remediation services, and potentially to be the lead response agency for contaminated 
government land, and/or to represent line agencies in dealing with the EPA as regulator. Similar to the MOU protocol with 
SA Health in relation to circumstance where site contamination poses a risk to public health, there could be value in a 
formalised agreement/approach with Renewal SA when public land is involved. 

Groundwater 

The EPA has a joint collaboration with Department of Environment, Water and Natural Resources (DEWNR), which 
meets regularly to consider groundwater issues and to streamline administration and provision of information. 

Communication and engagement 

Communication with the local community in the case of Clovelly Park has attracted criticism from a number of sources in 
the media and from within gvernment. While the EPA applies a comprehensive communications strategy based on past 
site contamination cases, this is focused on risk communication and not community engagement at the level currently in 
place through the government-appointed project management team. The Committee noted that this interim model is not 
sustainable at current funding levels. As it is, the EPA faces challenges in having sufficient staff available to provide 
information, respond to public enquiries and attend meetings. 

The EPA protocol for public communication on site contamination states: 

When notified that actual or potential site contamination (soil and groundwater) exists in an area, the EPA’s 
first steps are: 

•	 to make a preliminary assessment, particularly to ensure exactly which properties/certificates of 
title are affected, 

•	 directly advise utilities and local and state government authorities so that they can be aware when 
planning any excavations in the area, and 

•	 to place a copy of the notification on the EPA Public Register, the EPA website and a public notice 
in the local media to advise that a notification has been received. 

After this occurs, the notification will be further assessedwhich will include a risk assessment based on 
the information provided. There may be a need for more work which may include further testing outside the 
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notified area and/or the completion of a health risk assessment. During this process, site owners or other 
government agencies may communicate with affected residents and stakeholders. 

If there is any evidence of possible impacts on public health or the environment, the EPA and/or the 
responsible party will first advise those who are potentially directly affected. This could include residents 
living where contamination may exist, site owners and relevant industries. 

The EPA will ensure that residents living in nearby areas are directly advised, and subsequently that those 
people not directly affected are notified through the media. 

The EPA’s method of communicating will be tailored to the level of, and evidence of, any risk to the public. 
For example, residents can expect urgent information to be communicated face-to-face and with follow up 
letters. 

In addition to advising potentially affected residents, the EPA will maintain a searchable web-based index of 
groundwater site contamination notifications eg by suburb. This will be progressively rolled out to other site 
contamination notifications (eg site audit reports received). 

In the aftermath of the Clovelly Park events, the EPA Board noted the following opportunities for improvement in relation 
to communication and engagement: 

•	 A more proactive approach to engaging with impacted communities to meet the community’s expectation for timely 
and more regular communication. 

•	 Clearer and simpler messages, particularly around public health risks. 

•	 Targeted meetings with residents to remain a key part of the future communication. 

Incident management 

In the case of Clovelly Park, the EPA did not have alternate strategies or contingency plans in place for managing 
unpredicted events (eg the unplanned public release of information) and should factor this into its future planning. There 
are a number of existing examples of incident/case management frameworks that enables timely responses to 
unexpected events. This includes the Hazard Leader approach under the State Emergency Management Framework and 
the SA Water/Wastewater Incident Notification and Communication Protocol. The SA Water framework for managing 
incidents and emergencies includes the following elements: 

•	 An Incident Notification and Communication Protocol that is updated regularly. 

•	 An internal Incident and Emergency Management Protocol that integrates and consolidates the requirements of 
affected agencies for identification, notification and response procedures. 

•	 A web-based Incident Management System is in place to record and generate notification of incidents to a defined list 
of key personnel. 

•	 A root cause analysis process is conducted for every high priority incident notification. 

•	 An Emergency Management Manual and emergency management plans are in place and regularly updated. 

•	 Incident notification and emergency response training is included as part of training. 

•	 Specific training is provided to incident managers and other staff involved in the management of incidents. 

Given the predominance of public health issues in site contamination cases, an improved agreement between the EPA 
and SA Health must be a key component of a future response framework. 
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Opportunities to leverage system and process improvements through avenues such as the 
government’s 90-day projects and State Public Health initiatives 

1 90-Day Project 

As part of the Change@SouthAustralia program (http://change.sa.gov.au/) coordinated through the Office for the Public 
Sector, the Government has been running a number of 90-day projects aimed at improving productivity, citizen 
engagement and public benefits for South Australians within accelerated timeframes. Twenty-one projects have so far 
been completed and another nine are in progress. Projects are owned and resourced by government agencies with 
assistance from Change@SouthAustralia 

In addition to the objectives described above, projects must be aligned to the Government’s seven strategic priorities. 
Two of those priorities are particularly relevant to the issue of site contamination; (1) Creating a vibrant city and (2) Safe 
communities, healthy neighbourhoods. 

The Committee noted that a number of system and process improvements have been identified that could potentially 
qualify as a 90-day project. 

2 State public health initiatives 

The Public Health Act 2011 provides a mandate to the Chief Public Health Officer and local councils to undertake early 
detection of risks to public health and to provide information about such risks. The Act requires the development of a 
State Public Health Plan and Regional Public Health Plans. It also provides for Public Health Evaluation System. The first 
State Public Health Plan was released in 2013 and a number of local councils have undertaken public consultation on 
draft regional public health plans. SA Health has also developed a draft indicator framework for evaluating public health 
progress under the Act. 

While the State Public Health Plans as well as the draft performance indicators, reflects pollution-related topics such as 
air quality, noise, waste and water quality, it does not explicitly refer to site contamination. Some Regional Public Health 
Plans however do include site contamination as a risk/hazard to be managed, likely following input from the EPA during 
consultation. In the case of City of Charles Sturt for example, the draft plan includes an action to implement a 
contaminated site policy for council owned, occupied or managed land, and to investigate the establishment of a Partner 
Authority arrangement with the EPA to support the relationship in the interests of public health as it relates to 
contaminated land and groundwater and general environmental matters. 
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